UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

u@ NATIONAL OCEAN SERVICE

Office of Ocean and Coastal Resource Management
Silver Spring, Maryland 20910

MEMORANDUM

Date: June 5, 2001

For: State Coastal |mpact Assistance Program Leads
From: John R. King /9

Acting Chief, Coasta Programs Divison

Subject: Revised Program Adminigtration and Plan Development Guidance for the
Coastal Impact Assistance Program

Attached is the revised Program Administration and Plan Development Guidance for the Coastal
Impact Assstance Program (CIAP). The revised guidance includes anumber of changesin
response to comments received on the draft guidance. These changes include, updated
information on plan development, certification, review, and gpprova; authorized uses of funds;
disbursement of funds, and NOAA’ s responsibilities to comply with the Nationa Environmentd
Policy Act and other federal statutes. A list of comments and responsesis attached to the
guidance as Appendix C.

We have been impressed with the progress that the states have made over the past severd
months, and we ook forward to receiving and reviewing your plans. If you have any further
comments or questions, please contact me at (301) 713-3155, extension 188 or
john.king@noaa.gov.
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I INTRODUCTION

Thefiscal year 2001 appropriations act for the Departments of Commerce, Justice, and State
created the Coastd Impact Assistance Program (CIAP) by amending the Outer Continental Shelf
LandsAct (43U.S.C. 1331 et seq.). The statutory language can be found in Appendix C. The
CIAP recognizes that impacts from Outer Continenta Shelf (OCS) oil and gas activitiesfall
disproportionately on the coasta states and locdlities nearest to where the activities occur, and
where the associated facilities are located. The CIAP legidation gppropriates money to the
Secretary of Commerce who will disburse it to digible states and coasta political subdivisons,
and requires the sates to submit Coasta Impact Assstance Plans detailing how the funds will be
expended. This guidance provides information necessary for digible states and coastd palitica
subdivisons to participate in the CIAP.

Alabama, Alaska, Cdifornia, Florida, Louisana, Mississppi, and Texas are the seven digible
states.! Counties, parishes, or equivalent units of government within those stateslying dl or in
part within the coastal zone as defined by section 304(1) of the Coastd Zone Management Act of
1972, as amended (CZMA), are the coadta poalitical subdivisons digible for CIAP funding
(831(a)(2)), atotal of 147 loca jurisdictions.

States must develop CIAP plans and submit them to the National Oceanic and Atmospheric
Adminigtration (NOAA) by July 1, 2001, and NOAA has 90 days from receipt to complete
review (831(d)(1), (3)). If agtate has not submitted a plan by July 1, 2001, NOAA will hold the
fundsin escrow provided that the state is making a good faith effort to develop and submit its
CIAP plan (831(c)(4)). Since duly 1, 2001, falls on a Sunday, NOAA will accept the planson
Jduly 2, 2001. NOAA must approve the plan before disbursing any funds (831(d)(2)).

I FUNDING ALLOCATIONS

Thetotal fiscal year 2001 appropriation is $149,670,000.2 Congress authorized and appropriated
fundsfor the CIAP for fiscal year 2001 only. NOAA may utilize no more than five percent of

the available funding to cover some of the cogts of program adminigtration. These cogts include
legal and program work for deve oping and implementing the program; financid assistance
expertise to ensure prompt delivery of funds; technical assistance to address other statutory
requirements such as the Nationa Environmenta Policy Act (NEPA), Endangered Species Act
(ESA), the Essentid Fish Habitat provisons of the Sustainable Fisheries Act, Coastdl Barrier
Resources Act, Nationa Higtoric Preservation Act, Americans with Disabilities Act, and others;

L “Producing Coastal States” are eligible to receive CIAP funds, defined in §31(a)(7) as those states “with a coastal
seaward boundary within 200 miles from the geographic center of aleased tract other than aleased tract within any
area of the Outer Continental Shelf where amoratorium on new leasing wasin effect as of January 1, 2000, unless
the lease was issued prior to the establishment of the moratorium and was in production on January 1, 2000.”

2 Thisis $150,000,000 |ess the 0.22% across the board reduction mandated in the appropriations act.
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technical needs for funding formula development; and other costs such as printing and public
notices. Until the state plans have been submitted, it is difficult to predict the costs of complying
with NEPA, ESA, and other federd authorities. If lessthan five percent isrequired for program
adminigtration, we will look to redlocate the remaining funds to the states and coastd politica
subdivisons,

The CIAP legidation dlocates funds to digible states and coastd political subdivisons

according to aformula based on revenues from OCS leases, shordline mileage and population of
coadtd political subdivisons, and distance from coastd politica subdivisonsto the OCS leased
tracts. NOAA completed and released the alocations on April 16, 2001. Appendix A identifies
the data sources used in developing the alocations.

[l DEVELOPING THE COASTAL IMPACT ASSISTANCE PLAN

Each Governor must designate a state agency to develop the Coastal Impact Assistance Plan.
Coadtd political subdivisons must supply a point of contact to the Governor’ s designated

agency and adescription of how they will expend their alotted funds. The local projects will be
incorporated into the state plan and the Governor must certify that the uses of funds by the

coadtd politica subdivisons are congstent with the authorized uses of funds specified in 831(e)
(831(d)(2)(C)). Federa funds appropriated to the states under sections 306 or 309 of the CZMA
may be used to develop the plan. See section IV.A. for more information on how states and
coadtd politica subdivisons may incur CIAP costs before the funds are disbursed.

A. Public Participation

The CIAP legidation requires loca input and public participation in the development of the plan
(831(d)(1)). Thiscan be achieved through avariety of means: use of advisory committees;
commission meetings, informd public workshops, or formd public hearings. At aminimum,
dates should involve the public in plan development, provide adequate public notice of plan
availability, and a 30-day public comment period.

States should complete the 30-day public review period prior to July 1, so that the plans may be
revised as necessary based on public comments before they are submitted by the statutory
deadline. States may submit a draft plan to NOAA at the sametimeit is made available for
public review. Thiswill expedite NOAA'’s review and gpprova and alow NOAA to disburse
the funds as quickly as possible.

B. Level of Detail

The plan must describe the individua state and locdl projectsin as much detall asavallable. For
most projects, atota budget will be sufficient, rather than a budget broken down into object class
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categories (e.g., personnel, equipment, contracts, etc.). However, NOAA reserves theright to
request additional budget detail for large or complex projects.

Given the extremely ambitious schedule established in the legidation, and that state and loca
funding alocations were not completed until April 16, 2001, NOAA understands that many
gpecific state and local projects may not be findized by the July 1, 2001, due date. In addition,
some states may want to spend more time working with state and loca agencies to encourage the
mogt beneficid use of funds.

Therefore, NOAA will approve plans that describe generally how the state and coastdl political
subdivisions will expend their funds, i.e., by specifying the types of digible projects they may
undertake rather than complete project descriptions. However, NOAA must approve the specific
local projects and comply with NEPA, etc., before the funds are disbursed and the projects are
undertaken. Before the funds are disbursed, the ate, and coagta politica subdivisionswill
submit a project description in sufficient detail to dlow NOAA to review and gpproveitin
accordance with the CIAP legidation.

1. Deadline

The CIAP legidation has adeadline of July 1, 2001, for submittal of CIAP plans (snce
Jduly 1, 2001, fals on a Sunday, NOAA will accept the planson July 2, 2001). NOAA
cannot extend the deadline beyond that date. However, the CIAP legidation gives
NOAA the authority to hold funds in escrow for a state provided that the Sate is making
agood faith effort to develop and submit, or update, a CIAP Plan (§831(c)(4)). We
recognize the difficult time lines and will use this authority to hold fundsin escrow while
a sate completesits Plan. Our god isto ensure thet all states and counties receive their
share of the CIAP funding in atimely manner, and we will work with you to see that this
happens. States that are not going to meet the July 1, 2001 deadline should submit a
letter or e-mail to NOAA briefly describing their plan development process and a target
date for plan submittal.

C. Project Funding

Only the designated state agency and digible coagtd political subdivisions are guaranteed to
receive funds under the CIAP legidation. However, the designated state agency and coastd
political subdivisons may make sub-awards to other state or local agencies, universities, or other
entities. The Sate or acoastd palitica subdivison may make sub-awards to municipdities
within the coastal zone or coastal watershed for authorized projects. All projects do not need to
be undertaken soldy within the state’ s coastal zone; for example, the state or acoastal politica
subdivison may fund a watershed management plan that includes areas beyond the date’'s
coadtd zone. Coadtd political subdivisions may combine their dlocations to fund larger,
mutualy beneficid projects, or a state may choose to contribute some of its funding to a coastal
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political subdivison to dlow that locdlity to fund alarger project. A coadtd politica subdivison
may not receive less than its authorized alocation, however, unless the Governor or NOAA finds
that its proposed uses of funds are inconsistent with the CIAP legidation, or the coastdl political
subdivison chooses to give up some or al of its dlotted funds (see section D. Governor’'s
Certification below).

D. Governor’s Certification

Each coagtd politica subdivison must supply apoint of contact and description of how it will
expend its dlotted funds. The coagtd palitical subdivision must supply thisinformation to the
Governor, for the Governor to include in the plan. The Governor must certify that the uses of
funds for local projects are consstent with the uses specified in the CIAP legidation
(831(d)(2)(C)). However, the Governor may not direct local funds toward or away from any
authorized uses, with the exception of the limitation on infrastructure and other public service
needs discussed in section 1V of this document. If the Governor or NOAA find that uses of
funds proposed by some coastd politica subdivisons are inconsistent with the CIAP legidation,
and the subdivisons are not making a good faith effort to revise the uses of their funds, or if
some coadta political subdivisons choose not to participate in the CIAP, NOAA will dlocate
those funds to the remaining coasta politica subdivisonsin the state.

E. Plan Outline

To expedite disbursement of funds, NOAA recommends that the plan be written and submitted
in sufficient detall to serve as agrant gpplication. The CIAP legidation includes five dements
which must be included in the plan, detailed in 831(d)(2)(A)-(E). To ensure the required
eements are included in the plan, NOAA recommends the following outline:

1 Designated State agency

The CIAP legidation requires that the plan provide the name of the state agency that will
have the authority to represent and act for the State in dedling with the Secretary for
purposes of the program (831)(d)(2)(A)). The seven governors have aready designated
agencies to serve as CIAP points of contact NOAA will assume that the currently
designated agency remains the point of contact until we receive different informeation
from the Governor. The Governor may make this determination at any time, even after
plan approval.

2. Certification
The CIAP legidation requires a certification by the Governor that the uses of funds

proposed by the coastd palitical subdivisions are congstent with the requirements of the
program (831(d)(2)(A)); and that ample opportunity has been accorded for public
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participation in the development of the plan (831(d)(2)(D)). The certification can teke
the form of aletter from the Governor submitting the plan to NOAA, or an opening
gtatement from the Governor in the plan itsdf. The plan should be submitted to the
Secretary of Commerce.

3. Public Participation

This section should describe how the public and coastd politica subdivisons were
involved in the development of the CIAP Plan (see section 111.A. above)

4, Implementation Program

The CIAP legidation requires that the state plan contain "a program for the
implementation of the plan which describes how the amounts provided under this section
will be used” (831(d)(2)(B)). NOAA anticipates that this section will be the bulk of the
plan and will be central to NOAA's determination whether a state plan is consstent with
the purposes specified in the CIAP legidation. A suggested format for this section isthe
falowing:

@ abrief description of what the state hopes to achieve under the plan;

2 adescription of the major activities and/or categories to be funded under
the plan (e.g., infrastructure, habitat restoration, acquisition, construction,
etc.);

3 adescription of how the state will implement the plan (e.g., through state
agencies, requedts for project proposals, competitive grants, etc.); and

4 an esimate of the amount of funds that will be spent on each activity or
category.

When describing specific projects, the plan should describe the projectsin the following
manner;

Q) aone or two paragraph abstract plus up to two pages of
background/additiond detail, if necessary;

2 abrief explanation of how the project is consstent with at least one of the
uses authorized by the program; and

3 the total cost of the project (NOAA reserves the right to request additional
budget detall for large or complex projects).
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The overal plan must contain a single budget broken down by object classes. See
sections I11.B-D of this document for more information on project sdection and funding.
All projectsin the plan must be consstent with the uses of funds specified in the

legidation

5. Coordination with Other Federal Resources and Programs

The CIAP legidation requires that plans contain “measures for taking into account other
relevant federal resources and programs.” (831(d)(2)(E)) Examples of other federa
resources and programs include: Coastd Zone Management Programs, Nationa
Estuarine Research Reserves, Nationa Marine Sanctuaries, National Etuary Programs,
Nationd Wildlife Refuges and other preservation areas; restoration programs such as
NOAA’s Community-Based Habitat Restoration and Damage Assessment and
Restoration Programs, federaly funded conservation, development, or trangportation
projects, and federally mandated activities such as wetlands or endangered species
protection. Projects funded under the CIAP should be consstent with other federd
programs.

The plan should describe generaly how the activities funded under the CIAP take into
account other federa programs. This could be done through the public involvement
process by ensuring that federal agencies are able to review and comment on the plan,
through an exigting state clearinghouse process whereby specific funding proposds are
brought to the atention of federd and state agencies, or through smilar means.

Specific activities funded under the CIAP should be coordinated with federa resources
and programs wherever possible. For example, a state or local government could use
some CIAP funds to expand or improve an existing restoration project, or acquire habitat
areas needed to protect endangered species, or develop and implement regiona
restoration plans, or to apply best management practices to reduce nonpoint source
pollution from land- based activities.

6. Coadd Politicd Subdivison Information

The CIAP legidation requires that the plan identify a contact for each coagtd politica
subdivison (831(d)(2)(C)). Thelist may be attached to the plan and should include the
name of each coagtd poalitica subdivision, the name of the subdivision's contact and the
contact's phone number and e-mail address.

The legidation dso requires that the plan contain a description of how coastd politica
subdivisons will use the amounts provided by the program. This section should contain a
description of each political subdivison's plan that follows the format described in [11.E.4.
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F. Plan Amendments

Section 31(d)(4) of the CIAP legidation States that any amendment to the CIAP Plan shall be
prepared according to the requirements and procedures of the Plan itsdlf, including public
involvement, Governor’s certification, etc. For ease of administration, NOAA will usea
amilar process for reviewing plan amendments as we do for reviewing changes to state Coastal
Zone Management Programs. Thereis an abbreviated process for minor changes and a more
involved process for mgor changes. NOAA redlizes that some minor changesto CIAP Plans
may not conditute “amendments’ and may be undertaken smply by natifying NOAA of the
proposed change.

The plan amendment process may aso be used by states to obtain NOAA approva of specific
state or locd projects after the overal CIAP Plan has been submitted. However, NOAA may not
disburse the funds to be expended on those projects until the specific projects have been
approved.

IV AUTHORIZED USES OF FUNDS

Thelegidation identifies severd categories of authorized uses of funds (831(€)). The specific
authorized uses of funds are;

1 uses st forth in new section 32(c)(4) of the Outer Continental Shelf Lands Act proposed
by the amendment to H.R. 701 of the 106™" Congress as reported by the Senate
Committee on Energy and Natural Resources. Those uses are:

(A) activities which support and are consistent with the Coasta Zone
Management Act, including Nationa Estuarine Research Reserve programs, the Nationd
Marine Sanctuaries Act, the Magnuson- Stevens Fishery Conservation and Management
Act, or the National Estuaries program;

(B) conservation, restoration, enhancement or protection of coastal or marine
habitats including wetlands, estuaries, coastal barrier idands, coastal fishery resources
and cord reefs, including projects to remove abandoned vessals or marine debris that
may adversdly affect coagta habitats;

(C) protection, restoration and enhancement of coastal water quaity consistent
with the provisions of the Coastal Zone Management Act (16 U.S.C. 1451 et seq.),
induding the reduction or monitoring of coastal polluted runoff or other coastal
contaminants,

(D) addressing watershed protection or other coastal or marine conservation needs
which cross jurisdictiond boundaries;
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(E) assessment, research, mapping and monitoring of coastal or marine resources
and habitats, including, where gppropriate, the establishment and monitoring of marine
protected aress,

(F) addressing coastdl conservation needs associated with seasond or otherwise
trangent fluctuations in coastal populations;

(G) protection and restoration of natura coastline protective features, including
control of coastline eroson;

(H) identification, prevention and control of invasive exotic and harmful
non-indigenous species,

(1) assgtance to local communities to assess, plan for and manage the impacts
of growth and development on coastd or marine habitats and natura resources, including
coastd community fishery assstance programs that encourage participation in
sugtainable fisheries, and

(J) projectsthat promote research, education, training and advisory servicesin
fiedds related to coastal and Great Lakes living marine resource use and management;

2. projects and activities for the conservation, protection or restoration of wetlands;

3. mitigating damage to fish, wildlife or naturd resources, including such activities
authorized under subtitle B of title IV of the Oil Pollution Act of 1990 (oil spill removad

and contingency planning);

4, planning assstance and adminidrative cogs of complying with the provisons of this
section;

5. implementation of Federdly approved marine, coastd, or comprehensive conservation
management plans, and

6. onshore infrastructure projects and other public service needs intended to mitigate the
environmenta effects of Outer Continentd Shelf activities (up to 23 percent of
adlocation).

Please note that the CIAP legidation limits funds spent on category six above to 23 percent of
the totd funds dlocated to each state (including the portion alocated to coastal political
subdivisons).  Thus, each plan may expend up to 23 percent on onshore infrastructure projects
and other public service needs, but there is no restriction on whether portions of the sate or local
dlocations, or both, are used for these purposes. The state plan must clearly identify which

NOAA, NATIONAL OCEAN SERVICE
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projects fal into this category and the Governor must ensure that no more than 23 percent of the
funds are spent on digible onshore infrastructure projects and other public service needs. The
descriptions of these types of project must include information on how the projects meet the
gatutory requirement of mitigeting the environmenta effects of Outer Continenta Shelf

activities.

For CIAP purposes, NOAA has devel oped proposed definitions of infrastructure and non
infrastructure:

Infrastructure - Design, engineering, and construction of public services and facilities (such as
buildings, roads, bridges, sewer and water lines, wastewater treatment facilities,
detention/retention ponds, seawalls, breakwaters, piers, port facilities) needed to support
commer ce as well as economic development. Infrastructure encompasses land acquisition, new
construction, and upgrades and repairsto existing facilities.

Non-infrastructure - Projects that involve construction-type activities that are not considered
infrastructure include: wetlands/coastal habitat protection and restoration, vegetative erosion
control, and beach re-nourishment (however, sea walls, breakwaters, etc, that may accompany
beach re-nourishment projects are considered infrastructure). Small scale construction projects
for public access and resource protection purposes (similar to CZMA section 306A projects)
such as boardwalks, dune walkovers, hiking trails, recreational boat ramps, and picnic shelters,
aswell asland acquisition associated with these projects, are not considered infrastructure.

These are still consider ed proposed definitions, and they may berevised to reflect state
comments.

A. Incurring Costs before CIAP Plan Approval

If agrant mechanism is used to disburse the CIAP funds, states and coasta politica subdivisons
may request “pre-award codts,” i.e., atask or set of tasks describing the adminigtrative costs
incurred by the state and/or counties prior to plan submittal and gpprova. Pre-award costs would
dlow states and coastal political subdivisonsto use CIAP fundsto pay for digible costs

incurred before the CIAP plans are gpproved and funds disbursed. Only pre-award costs
incurred after March 1, 2001, when NOAA released the preliminary draft CIAP guidance, may
be recovered by CIAP funds. States or coastd political subdivisons may begin work on digible
projects prior to the disbursement of funds at their own risk, i.e., funding is not guaranteed until
NOAA reviews and approves the state CIAP plan.
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Vv PLAN REVIEW AND APPROVAL

NOAA has 90 days from receipt of the plan to review it and make an approval decision.
NOAA’s review will be based on the five program approva criteria specified in the CIAP
legidation (831(d)(2)(A)-(E)). Thisincudesareview of the Governor's certification that al

uses of local funds are consistent with the legidation. 1f NOAA does not gpprove the plan,
NOAA will work with the state to revise it until it can be gpproved, and hold the funds in escrow
until the plan is approved as cdled for in the CIAP legidation (831(4)). If the state is not making
good faith effort to develop, submit, or update the plan, NOAA may dlocate those funds to the
remaining states and coastd politica subdivisons.

VI COMPLIANCE WITH FEDERAL AUTHORITIES

The approva of CIAP plans and disbursement of funds are federd activities subject to
authorities such as the Nationd Environmenta Policy Act (NEPA), Endangered Species Act
(ESA), the federdl congstency provisions of the CZMA, the Essential Fish Habitat provisons of
the Sustainable Fisheries Act, Coastdl Barrier Resources Act, Nationd Historic Preservation Act,
and Americans with Disabilities Act. Asthe federd funding agency, NOAA isresponsble for
complying with these and other relevant authorities before disburaing funds.

NOAA isworking to determine the best process for complying with these authorities. NOAA is
now developing an Environmental Assessment for our gpprova of the seven state CIAP plans,
and once we receive specific project proposas we will determine what additiond reviews will be
necessary. NOAA may ask for the states' assistance in providing information on specific
projects to facilitate this task and the disbursing of funds. Such information could include an
assessment of the projects potentia impacts on threatened and endangered species and thelr
habitats, coasta resources, and the coastal environment.

NOAA uses a*“Section 306A Project Checklist” for congtruction and land acquisition projects
funded under section 306A of the CZMA. The checklist is used to ensure funded projects
comply with NEPA, ESA, and other federd programs. We may distribute a modified checklist
that states and counties have the option of using as a screening tool for CIAP projectsto

ascertain which projects require additional NEPA, ESA, or other compliance review beyond the
initid Environmenta Assessment on the state CIAP plan. The checklist is currently under

review by the Office of Management and Budget under the Paperwork Reduction Act. Once the
review is complete, NOAA will forward the Checklist to the states. The use of the checklist does
not affect the digibility of any project under the CIAP.

A. Federal Consistency

State and loca agencies gpplying for CIAP funds may be subject to federd consistency under 15
CFR part 930, subpart F (Federa assistance activities). Pursuant to section 31(d)(2)(C) of the
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Outer Continental Shelf Lands Act (43 U.S.C. 1331 &t seq), as amnended by the Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, the
Governor of each participating state must certify thet al state and local expenditures are
consgtent with the overal CIAP plan. Thus, federd consistency can be conducted for the plans
and in that case consstency would not be required for each expenditure proposal. A consistency
certification would need to be prepared even in cases where the State agency responsible for
preparing the CIAP plan is aso the state coastal management agency designated under the
CZMA and the CZMA federd consstency regulations (15 CFR § 930.11 (0)). Thiswill ensure
compliance with the public participation requirements under the CZMA. Described below are
the generd federal consistency requirements for federal assstance activities.

Review procedures

Federd congstency review for federal assstance activities is normaly conducted through
procedures established by states pursuant to Executive Order 12372— intergovernmenta review
of federa programs. The agency preparing the CIAP plan should submit the plan for consstency
review through the intergovernmenta review process or directly to the state coasta management
agency respongble for implementing the coastal management program (CMP). In addition to the
plan, the state agency should provide a brief evauation of the relaionship of the proposed
activities in the plan and any reasonably foreseeable effects on the state€’' s coastal uses or
resources to the CMP' s enforceable policies. 15 CFR 8§ 930.94(c).

Pease contact the federal consistency coordinator in your state coastal management agency or
the CIAP contacts at NOAA for further information on federd consistency.

VIl DISBURSING THE COASTAL IMPACT ASSISTANCE PROGRAM FUNDS

NOAA is exploring ways to disburse the funds that will minimize the adminigtretive burden for
dates and coadta politica subdivisons. If agrant mechaniam is used, NOAA will awvard
individua grants directly to the state and dl coastd political subdivigons within the State.

NOAA is dso exploring whether we may award asingle grant to a gate, with the state then
issuing sub-awards or contracts to the coastal political subdivisons. We would use the latter
method only if agreed upon by the state and coastd political subdivisons. In this scenario, we
would view the state as atransfer agent. However, states may not use part of the 35 percent of
CIAP funds alocated to coastd political subdivisons for this administrative task. The coastd
politica subdivisions would be guaranteed their formula dlocation of funds to be spent on their
projects that are part of the state plan.

If NOAA sdects agrant as the appropriate funding mechanism, we will request states and
coadtd palitica subdivisons to submit the required forms with their plan submittal. Thiswill
help expedite the ddivery of funds once NOAA approves the state CIAP plan.
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If agrant mechanism is used, states and coagta politica subdivisions would be able to draw
down funds on a“pay asyou go” bass. This means that funds may be drawn down areasonable
amount of time in advance of when they are needed. The Department of Commerce Financid
Assistance Standard Terms and Conditions (October 1998) dtate that “ Advance [payments] shal
be limited to the minimum amounts necessary to meet immediate disbursement needs...Advances
shall be approved for periods not to exceed 30 days.” If agrant mechanism is used, NOAA will
provide additiond information on thistopic.

The CIAP legidation does not have atime limit for expenditure of the funds. However, a
NOAA grant to astate or coastal politica subdivision would need an end date. NOAA will issue
grants with atime period of three years. The grant period could be extended, if necessary.

A. Trus Funds

The CIAP legidation dlows states and coastd politica subdivisons to deposit fundsin trust
funds dedicated to uses consistent with the legidation (831(e)). Trust funds should be
edtablished in accordance to relevant state or loca laws and procedures. However, the
Department of Commerce has determined that any interest generated from the trust fund must be
returned to the federal government. The “Uniform Adminigirative Requirements for Grants and
Cooperative Agreements to State and Local Governments’ (15 CFR Part 24) provide that
advance payments made to arecipient are to be placed in an interest- bearing account until
actudly disbursed and that the interest earned is to be returned to the Federal government. The
issue, then, is whether placing the money in the trust funds condtitutes a“disbursement.” The
Department of Commerce has determined that placing the CIAP grant money in the trust fund
would not be considered a disbursement and therefore the interest would need to be returned to
the federa government.

VIl COMPLIANCE WITH AUTHORIZED USES OF FUNDS

The CIAP legdation sates that if NOAA finds that a state or coastal political subdivison has
expended funds incong stent with the specified uses, NOAA will not disburse any further
amounts under the CIAP until the fundsin question have been repaid or obligated for authorized
uses (831(f)). NOAA would cease disbursing funds directed only toward the specific
jurisdiction, not al funds covered under asingle grant, under this scenario.

To ensure dl funds are spent on authorized uses, the sates and coastal politicd subdivisonswill
submit annua progress reports to NOAA until dl funds have been expended. NOAA will accept
separate reports from the state and each coagtdl politica subdivision, so the state will not need to
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receive and collate local reports (the state may choose to receive locd reports). The report must

include dl uses of gate and locd funds. At aminimum, the report should include:

@
2
2
3
(4)

any approved amendments and/or extensions to the CIAP plan;

an identification of the projects approved in the plan;

the status of each project, including accomplishments and expenditures to date;
edimated time for completion; and

for completed projects, submittal of relevant work products (e.g., reports, data
&ts, links to on-line photographs, etc.)

If some or dl the funds have been deposited in atrust fund, the trust fund must report annudly
on the uses of those funds.
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Appendix A — Sour ces of data for Coastal I mpact Assistance Program Allocations

The CIAP cdlsfor funds to be alocated to states and coastal political subdivison according to a
formulataking into account severa factors. revenue from Outer Continental Shelf (OCS) leases,
population and length of coastline of coasta paliticad subdivision; and distance from OCS leases
to the states and coastal political subdivisions. Severa data sets were needed to develop the
dlocation formula. The following table describes the sources of data.

State Allocations

Qudified Outer Continental Shelf Revenues

Mineras Management Service lease records

Coadtline Boundary

Mineras Management Service basdline used
for the Submerged Lands Act

Geographic Center of OCS Leased Tract

Minerd's Management Service geographic
data

Coastal Palitical Subdivison Allocations

Population

U.S. Census Bureau — 1990 Census

Coadtline Length

NOAA Medium Resolution Shordine:
Alaska Coadtline 1 to 63,360

Border of Coastd Palitica Subdivison

U.S. Census Bureau — TIGER/Line Fles,
Redidgtricting Census 2000

Geographic Center of OCS Leased Tract

Minerd's Management Service geographic
data
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Appendix B — Statutory L anguage
SEC. 903. COASTAL IMPACT ASSISTANCE.

The Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) isamended by adding at the end the following:
"SEC. 31. COASTAL IMPACT ASSISTANCE.

"Nothing in this section shall be construed as a permanent authorization.

“(a) DEFINITIONS- When used in this section--

*(1) Theterm “coastal political subdivision' means a county, parish, or any equivalent subdivision of a
Producing Coastal State all or part of which subdivision lies within the coastal zone (as defined in section 304(1) of
the Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)).

*(2) Theterm “coastal population' means the population of all political subdivisions, as determined by the
most recent official data of the Census Bureau, contained in whole or in part within the designated coastal boundary
of a State as defined in a State's coastal zone management program under the Coastal Zone Management Act (16
U.S.C. 1451 et seq.).

*(3) Theterm "Coastal State' has the same meaning as provided by subsection 304(4) of the Coastal Zone
Management Act (16 U.S.C. 1453(4)).

*(4) Theterm “coastline' has the same meaning as the term “coast line' as defined in subsection 2(c) of the
Submerged Lands Act (43 U.S.C. 1301(c)).

*(5) Theterm “distance’ means minimum great circle distance, measured in statute miles.

*(6) Theterm “leased tract’' means atract maintained under section 6 or leased under section 8 for the purpose
of drilling for, developing, and producing oil and natural gas resources.

*(7) Theterm "Producing Coastal State' means a Coastal State with a coastal seaward boundary within 200
miles from the geographic center of aleased tract other than aleased tract within any area of the Outer Continental
Shelf where a moratorium on new leasing was in effect as of January 1, 2000, unless the lease was issued prior to
the establishment of the moratorium and was in production on January 1, 2000.

*(8) Theterm “qualified Outer Continental Shelf revenues’ means all amounts received by the United States
from each leased tract or portion of aleased tract lying seaward of the zone defined and governed by section 8(g) of
this Act, or lying within such zone but to which section 8(g) does not apply, the geographic center of which lies
within adistance of 200 milesfrom any part of the coastline of any Coastal State, including bonus bids, rents,
royalties (including payments for royaltiestaken in kind and sold), net profit share payments, and related late
payment interest. Such term does not include any revenues from aleased tract or portion of aleased tract that is
included within any area of the Outer Continental Shelf where a moratorium on new leasing wasin effect as of
January 1, 2000, unless the lease was issued prior to the establishment of the moratorium and was in production on
January 1, 2000.

*(9) The term "Secretary' means Secretary of Commerce.
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*(b) AUTHORIZATION- For fiscal year 2001, $150,000,000 is authorized to be appropriated for the purposes of
this section.

*(c) IMPACT ASSISTANCE PAYMENTSTO STATESAND POLITICAL SUBDIVISIONS- The Secretary
shall make payments from the amounts available under this section to Producing Coastal States with an approved
Coastal Impact Assistance Plan, and to coastal political subdivisions asfollows:

*(1) ALLOCATIONS TO PRODUCING COASTAL STATES- In each fiscal year, each Producing Coastal
State's all ocable share shall be equal to the sum of the following:

“(A) 60 percent of the amounts appropriated shall be equally divided among all Producing Coastal States;

*(B) 40 percent of the amounts appropriated for the purposes of this section shall be divided among
Producing Coastal States based on Outer Continental Shelf production, except that of such amounts no Producing
Coastal State may receive more than 25 percent in any fiscal year.

*(2) CALCULATION- The amount for each Producing Coastal State under paragraph (1)(B) shall be
calculated based on the ratio of qualified OCS revenues generated off the coastline of the Producing Coastal State to
the qualified OCS revenues generated off the coastlines of all Producing Coastal States for the period beginning on
January 1, 1995 and ending on December 31, 2000. Where there is more than one Producing Coastal State within
200 miles of aleased tract, the amount of each Producing Coastal State's payment under paragraph (1)(B) for
such leased tract shall be inversely proportional to the distance between the nearest point on the coastline of such
State and the geographic center of each leased tract or portion of the leased tract (to the nearest whole mile) that is
within 200 miles of that coastline, as determined by the Secretary. A leased tract or portion of aleased tract shall be
excluded if thetract or portion islocated in a geographic area where a moratorium on new leasing was in effect on
January 1, 2000, unless the lease was issued prior to the establishment of the moratorium and was in production on
January 1, 2000.

"(3) PAYMENTSTO COASTAL POLITICAL SUBDIVISIONS- Thirty-five percent of each Producing
Coastal State's allocable share as determined under paragraph (1) shall be paid directly to the coastal political
subdivisions by the Secretary based on the following formula, except that a coastal political subdivision in the State
of Californiathat has a coastal shoreline, that is not within 200 miles of the geographic center of aleased tract or
portion of aleased tract, and in which thereislocated one or more oil refineries shall be eligible for that portion of
the allocation described in paragraph (C) in the same manner as if that political subdivision were located within a
distance of 50 miles from the geographic center of the closest leased tract with qualified Outer Continental Shelf
revenues:

“(A) 25 percent shall be allocated based on the ratio of such coastal political subdivision's coastal
population to the coastal population of all coastal political subdivisionsin the Producing Coastal State.

*(B) 25 percent shall be allocated based on the ratio of such coastal political subdivision's coastline milesto
the coastline miles of al coastal political subdivisionsin the Producing Coastal State.

*(C) 50 percent shall be allocated based on the relative distance of such coastal political subdivision from
any leased tract used to calculate that Producing Coastal State's allocation using ratios that are inversely proportional
to the distance between the point in the coastal political subdivision closest to the geographic center of each leased
tract or portion, as determined by the Secretary. For purposes of the cal culations under this subparagraph, aleased
tract or portion of aleased tract shall be excluded if the leased tract or portion islocated in a geographic areawhere
amoratorium on new leasing wasin effect on January 1, 2000, unless the |ease was issued prior to the establishment
of the moratorium and was in production on January 1, 2000.
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*(4) FAILURE TO HAVE PLAN APPROVED- Any amount allocated to a Producing Coastal State or coastal
political subdivision but not disbursed because of afailure to have an approved Coastal |mpact Assistance Plan
under this section shall be allocated equally by the Secretary among all other Producing Coastal Statesin a manner
consistent with this subsection except that the Secretary shall hold in escrow such amount until the final resolution
of any appeal regarding the disapproval of a plan submitted under this section. The Secretary may waive the
provisions of this paragraph and hold a Producing Coastal State's allocable share in escrow if the Secretary
determines that such State is making a good faith effort to develop and submit, or update, a Coastal |mpact
Assistance Plan.

*(d) COASTAL IMPACT ASSISTANCE PLAN-

(1) DEVELOPMENT AND SUBMISSION OF STATE PLANS- The Governor of each Producing Coastal
State shall prepare, and submit to the Secretary, a Coastal |mpact Assistance Plan. The Governor shall solicit local
input and shall provide for public participation in the development of the plan. The plan shall be submitted to the
Secretary by July 1, 2001. Amounts received by Producing Coastal States and coastal political subdivisions may be
used only for the purposes specified in the Producing Coastal State's Coastal |mpact Assistance Plan.

*(2) APPROVAL- The Secretary shall approve a plan under paragraph (1) prior to disbursement of amounts
under this section. The Secretary shall approve the plan if the Secretary determines that the plan is consistent with
the uses set forth in subsection (e) and if the plan contains each of the following:

“(A) The name of the State agency that will have the authority to represent and act for the State in dealing
with the Secretary for purposes of this section.

“(B) A program for the implementation of the plan which describes how the amounts provided under this
section will be used.

*(C) A contact for each political subdivision and description of how coastal political subdivisionswill use
amounts provided under this section, including a certification by the Governor that such uses are consistent with the
requirements of this section.

*(D) Certification by the Governor that ample opportunity has been accorded for public participationin the
development and revision of the plan.

“(E) Measures for taking into account other relevant Federal resources and programs.

*(3) PROCEDURE- The Secretary shall approve or disapprove each plan or amendment within 90 days of its
submission.

*(4) AMENDMENT- Any amendment to the plan shall be prepared in accordance with the requirements of
this subsection and shall be submitted to the Secretary for approval or disapproval.

*(e) AUTHORIZED USES- Producing Coastal States and coastal political subdivisions shall use amounts
provided under this section, including any such amounts deposited in a State or coastal political subdivision
administered trust fund dedicated to uses consistent with this subsection, in compliance with Federal and State law
and only for one or more of the following purposes:

*(1) uses set forth in new section 32(c)(4) of the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.)
proposed by the amendment to H.R. 701 of the 106th Congress as reported by the Senate Committee on Energy and
Natural Resources,
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*(2) projects and activities for the conservation, protection or restoration of wetlands;

*(3) mitigating damage to fish, wildlife or natural resources, including such activities authorized under subtitle
B of title IV of the Qil Pollution Act of 1990 (33 U.S.C. 1321(c), (d));

*(4) planning assi stance and administrative costs of complying with the provisions of this section;

*(5) implementation of Federally approved marine, coastal, or comprehensive conservation management
plans; and

*(6) mitigating impacts of Outer Continental Shelf activities through funding of (A) onshore infrastructure
projects and (B) other public service needs intended to mitigate the environmental effects of Outer Continental Shelf
activities: Provided, that funds made available under thisparagraph shall not exceed 23 percent of the funds
provided under this section.

*(f) COMPLIANCE WITH AUTHORIZED USES- If the Secretary determines that any expenditure made by a
Producing Coastal State or coastal political subdivision is not consistent with the uses authorized in subsection (e),
the Secretary shall not disburse any further amounts under this section to that Producing Coastal State or coastal
political subdivision until the amounts used for the inconsistent expenditure have been repaid or obligated for
authorized uses.'

NOAA, NATIONAL OCEAN SERVICE Page 19



Coastal Impact Assistance Program: Program Administration and Plan Development Guidance
Revised Guidance — June 5, 2001

Appendix C -- Comments and Responses

Response to Comments Received on March 29, 2001,

Coastal Impact Assistance Program: Draft Program Administration and Plan

Development Guidance

The comments and responses are grouped by topic and the source of each comment is identified.

Incurring Costs before Plan is Approved and Funds Disbursed (new section | V.A)

1.

Provide dlowances for political subdivisonsto incur costs on projects proposed for
CIAP funding prior to transfer of funds. Politica subdivisons that choose to incur
advance costs would do so at their own risk. However, once the grant agreement is
executed, it would not prevent political subdivisons from reimbursing themsdves for
such cogts. In this manner, there should be no added risk to NOAA or the states. This
objectiveis particularly important because our list of CIAP projectsincludes some very
time-critica efforts. Consequently, we would like to have the opportunity to remburse
oursalvesfor cogtsincurred as of July 1, 2001. (Santa Barbara County)

The CIAP submitted by the state could include a request for “ pre-award” costs, i.e., a
task or set of tasks that describes the administrative costs incurred by the state and
or/counties prior to plan submittal and approval, and how these activities meet the
eligible uses listed in the statute. Once the plan is approved and the funds disbursed,
these costs would be allowable expenses. Only costs incurred after March 1, 2001, when
NOAA released the preliminary draft CIAP guidance, may be reimbursed. Please ensure
that the CIAP Plan includes a request for pre-award costs.

Reimbursement of prior expenses. Asusud, the programs that would be funded by this
grant would be coordinated with other programs working towards the same objectives. In
some cases, it may be important to carry out aspects of the CIAP funded project before
execution of the grant agreement. For this reason, we respectfully request that the CIAP
guiddlines provide for reimbursement of CIAP-€ligible expenses incurred prior to
completion of the grant agreement. If necessary, a deadline could be set, such as duly 1,
2001, the beginning of the applicable Cdiforniafiscal year. Expensesincurred prior to
the deadline would not be reimbursable. (CA)

See response to Comment 1.

The guidance provides that CZMA Section 306/309 funds may be used in the
development of the plan (Section 111, Page 3). The guidance should be amended to
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darify that states may use existing CZMA funds, and that CIAP costs may be recoverable
and offsat from the current CZMA grant in next year’s CZMA grant, if needed. (AL)

See response to comment 1. Funds allocated under Section 306/309 of the Coastal Zone
Management Act (CZMA) used for authorized CIAP purposes may be recovered by the
CIAP grant.

Section 111, page 3. Following last sentence, add: "Federa 306 or 309 funds used to
develop the plan may be reimbursed with coasta impact program funds following plan
goprova. The state plan should identify plan development codts.” (AK)

See response to Comments 1 and 3.

Funding Allocations (11)

5.

NOAA is proposing to use the 1990 census data for alocation of the funds among the
coastal counties. The 2000 census datais now available, and we request that NOAA use
the more current data. (TX)

At the time we began devel oping the allocation formula, the county level population
numbers for the 2000 census had not been finalized and released. We did not expect this
information to be released until April 2001 (as required by law), very closeto NOAA's
release of the CIAP allocations.  Based on that information, we decided that to meet the
tight time lines established by the program, we would use the 1990 census data. At this
time, states and counties have begun devel oping projects based on these allocations, and
it would be too disruptive to re-do the formula and include the 2000 census numbers. If
the program continues next year, we are committed to updating the formula.

NOAA notesthat if NOAA requires less than five percent of the funds for program
adminigration, there will be a supplementa dloceation to the states and palitical
subdivisions. Does NOAA have a proposed schedule and process for dlocating the
supplementa funds? (CA)

We will develop the process and schedule in consultation with states and counties once
the level of funding isclear. In general, we would use the same allocation parameters
utilized for the original allocations.

Public Participation (111.A.)

7.

This section should provide guidance while retaining as much flexibility for the Sates as
possble. The flexibility is necessary because of the short time framefor plan
development and review. Rewrite the first paragraph of this section as follows:
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The CIAP legidation requires locd input and public participation in the
development of the plan (831(d)(1)). To meet this requirement, the state should
provide for an adequate public natice of plan availability and a minimum 30-day
public comment period. 1n addition to the 30-day comment period, optional
means for public review include:

(1) useof advisory committees,

(2) commisson mestings,

(3) informd public workshops,

(4) formd public hearings

(5) public notice and comment during plan development. (AK)

The guidance has been modified to provide more flexibility in the public participation

requirements without changing the intent of the CIAP legislation. The legislation
specifically requires that the Governor, “ provide for public participation in the

development of the plan.” (831(d)(1)) (emphasis added). Therefore the guidance has not

been changed to make public participation in the plan devel opment phase optional.

L evel of Detail (111.B.)

8. Aswritten, this section (111 B) impliesthat a detailed project budget may need to be
submitted prior to disbursement of funds. NOAA'’s responsibility isto ensure that local
and date projects are consistent with the authorized uses in the CIAP legidation. The
suggested rewrite in this section and 111.E below provides guidance to states that will
assst NOAA' s decision making process without unnecessarily requiring the type of
budget detail required for grants under the coastal zone management program.

Rewrite the section asfollows:

NOAA shdl gpprove adate plan if the plan is consistent with the purposes
gpecified in the coastal impact assstant program (831(d)(2)). NOAA will
approve plans that describe generally how the state and coastd political
subdivisions will expend their funds by describing the types of digible projects
they may undertake. However, NOAA will need to know the specific projects
that will be funded with CIAP funds prior to disbursement of the funds. Before
the funds are disbursed, the state or coastal political subdivison must submit a
project description in the format described under section 111.E.4 below. (AK)

The guidance has been revised to clarify that in most cases individual project budgets
do not need to be broken down by object class categories (i.e., personnel, equipment,
etc.). Instead, only total project costswill be required. However, on a case-by-case

NOAA, NATIONAL OCEAN SERVICE

Page 22



Coastal Impact Assistance Program: Program Administration and Plan Development Guidance
Revised Guidance — June 5, 2001

basis, NOAA reserves the right to request more budget detail for large-scale or
complex projects that may require more review.

0. (Section 111. B., Level of Detail, pp. 3-4) - providesthat the “National Oceanic and
Atmospheric Adminigtration (NOAA) will gpprove plans that describe generdly how
political subdivisonswill expend ther funds” This shoud be amended to state that
NOAA shdl gpprove plansthat generaly describe how “ states and” coastd political
subdivisons will expend thar funds. (AL)

Comment accepted.

10.  Weare concerned with the level of specificity required in the plan given the short time
frame of July 1t to develop the plan. On this note, we request that NOAA extend the
July 1st deadlineto August 15, 2001. (TX)

In terms of the deadline, NOAA cannot extend the deadline which is a statutory
requirement. We do, however, have the authority to hold funds in escrow for a state
provided that the state is making a good faith effort to develop and submit, or update, a
Coastal Impact Assistance Plan. We recognize the difficult time lines and will use this
authority to hold a state’ s sharein escrow. Our goal isto ensurethat all states and
eligible counties receive their share of the CIAP funding, and we will work with you to
ensure that this happens. Sates that are not going to meet the July 1, 2001 deadline
should submit a letter or e-mail to NOAA briefly describing their plan development
process and a target date for plan submittal.

11. NOAA indicates that before funds are disbursed, NOAA, the state, and coasta politica
subdivisons will agree on amechanism to alow NOAA to review and gpprove specific
locd projects after initid plan gpprovd. However, the legidation sates that NOAA can
approve plan amendments. 831(d)(3) and (4). NOAA should expresdy dlow statesto
use the plan amendment process to obtain NOAA's gpprova of specific local projects.
The states can work with the political subdivisonsto coordinate and compile the project
information to minimize the number of amendments. (TX)

We agree that thisisan appropriate mechanismfor updating a plan. However, prior to
approving a plan amendment which provides details on specific projects, NOAA will not
disburse the funds to be expended on those projects (831(d)(2))

12. The Secretary of Commerce review of agate “plan” and “program” should be limited to
the expenditure of the funds consistent with the authorized purposes, as provided in the
law, and darify that the sates have the flexibility to amend projects consstent with the
plan without complicated grant amendments or delays. (AL)
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NOAA agrees that some project modifications should be allowed without triggering the
plan amendment process outlined in the CIAP legidation (831(d) (4)) or requiring an
amendment to the CIAP grant.

13.  Theguideines need to be very clear on the administration and reporting requirements
that the recipients must follow.(FL)

If the grant mechanism is used, these requirements will be detailed in the grant document
and NOAA will send additional information to the CIAP grant recipients. General
information on NOAA grants can be found on the web at
http://www.rdc.noaa.gov/~grants/

14.  Thelegidation providesthat any amendment to the plan "shal be prepared in accordance
with the requirements of this section and shal be submitted to the Secretary for approva
or disgpprovd” (831(d)(4)). Add clarification that plan amendments will be subject to
the same requirements as described for the plan. If possible, provide for an abbreviated
process for amendments to projects that have aready been subject to public notice as part
of the plan and certified as congstent with authorized uses by the Governor. (AK)

This clarification has been made. For ease of administration we will use the same
process for reviewing State CIAP Plan amendments as we do for reviewing and
approving changes to state coastal management programs. Thereis an abbreviated
process for minor changes and a more involved process for major changes.

Project Funding (111.C.)

15.  “All projects do not need to be undertaken solely within the Sate's coastal zone; for
example, the sate or a coagtd poalitica subdivison may fund awatershed management
plan that includes areas beyond the stat€' s coastal zone.” (Page 4.) | further note that
many impacts of offshore oil and gas development occur inland of the coastdl zone where
supporting infragtructure, such as processing fadilities, tank farms, and pipdines, are
located. Thus, funds may be used to enhance public services aimed a mitigating such
impacts. (Santa Barbara County)

Thank you for your comment. No change needed.

16.  Thedraft guideines dlow CIAP money to be used on project areas beyond the Coastal
Zone. Webdievethat it is particularly important that this provison remain. Wetlands,
watersheds, and the impacts of offshore oil and gas are not restricted to the Coastal Zone,
nor are the issues and solutions associated with them.(CA)

This provision has been retained. See response to comment 15.

NOAA, NATIONAL OCEAN SERVICE Page 24



Coastal Impact Assistance Program: Program Administration and Plan Development Guidance
Revised Guidance — June 5, 2001

Governor’s Certification (111.D.)

17.

18.

19.

“... the Governor may not direct loca funds toward or away from any authorized uses,
with the exception of the limitation on infrastructure and other public service needs
discussed in section 1V of this document.” (Page 4.) | would add that, given the 23%
limitation on funds available to address impacts of OCS development, such funds be
directed to those projects and political subdivisonsthat are, in fact, impacted by OCS
activities. Such guidance would help eiminate an ingppropriate flow of fundsto
infrastructure projects in geographic areas unaffected by OCS activities, a the expense of
those who are adversdly affected. (Santa Barbara County).

No changes have been made to the guidance. Even though infrastructure projects must
mitigate impacts of OCS activities, the location of infrastructure projectsisnot a
legislative requirement. Thisissueis best addressed at the state and county level.
However, when NOAA reviews the complete plan, we will determine whether all projects,
including infrastructure projects, are consistent with the CIAP legidation.

Please note that the 23 percent limit only appliesto “ onshore infrastructure and other
public service needs’ that mitigate impacts of OCSactivities. Other activities that
mitigate these impacts, such as habitat restoration or research and monitoring, are not
affected by the limit.

Y our guidance on page 4 guarantees eaech politica subdivison its authorized alocetion.
Responghility for determining congstency with the authorized uses fdls to both the
Governor and NOAA; however, you might consider giving NOAA ultimate authority by
providing political subdivisions with the opportunity to apped a Governor's
determination. Such ultimate authority would help to ensure consstent interpretation of
the legidation across the board. (Santa Barbara County)

Once projects are submitted to NOAA, we do have the responsibility to ensure that all
projects, state and local, are consistent with the authorized uses. However, prior to plan
submittal, the Governor must make that certification, as required by the CIAP legislation
(831(d)(2)(C)). Wewill assist states and counties in resolving any issues regarding
which projects meet CIAP requirements.

Of the CIAP funds, amaximum of 23% is available to provide OCS-related infrastructure
and service needs. The guiddines should sate explicitly that this money be alocated
only to jurisdictions impacted by OCS for projects addressing the effects of OCS (CA)

See response to Comment 17.
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Plan Outline(l11. E.)

20.  Aswritten, this section isabit confusing because it does not follow thelist of plan
requirements in the legidation. The proposed rewrite more closdly follows the
legidation. It dso diminates the implication that states may be required to provide
detailed project budget descriptions prior to disbursement of funds. (AK)

Rewrite the entire section asfollows:

Firg paragraph, delete the first sentence [ To expedite disbursement of funds,
NOAA recommends that the plan be written and submitted in sufficient detall
to serve as a grant application”].

1 Designated State agency.

The CIAP legidation requires that the plan provide the name of the date
agency that will have the authority to represent and act for the State in dedling
with the Secretary for purposes of the program (831)(d)(2)(A)). The seven
governors have aready designated agencies to serve as points of contact
during plan development. In this section, the plan should state whether the
exigting contact will dso adminigter the program. If adifferent agency will
administer the program, NOAA will assume that the currently designated
agency remains the point of contact until the plan is gpproved.

2. Certification.
Thelegidation requires a certification by the Governor that the uses proposed
by coadtd politica subdivisons are condstent with the requirements of the
program (&§31(d)(2)(C)); and that ample opportunity has been accorded for
public participation in the development of the plan (831(d)(2)(D)). The

certification may take the form of aletter from the Governor submitting the
plan to NOAA, or an opening statement from the Governor in the plan itsdlf.

3. Public Participation

This section should describe how the public and coagta politica subdivisons
were involved in the development of the plan.

4, Implementation Program.

The legidation requires that the state plan contain "a program for the
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implementation of the plan which describes how the amounts provided under
this section will be used” (831(d)(2)(B)). This section will be centra to
NOAA's determination whether a state plan is consistent with the purposes
gpecified in the coastal impact assistant program. The section should contain
a aminimum

(1) abrief description of what the state hopes to achieve under the plan;

(2) adescription of the mgor activities and/or categories to be funded under the
plan (e.g., infrastructure, habitat restoration, acquisition, congtruction, etc.);

(3) adescription of how the state will implement the plan (e.g., through State
agencies, requedts for project proposals, competitive grants, etc.); and

(4) an esimate of the amount of funds that will be spent on each activity or
category.

When describing specific projects, the plan should describe the projectsin the following
manner:

(1) aoneor two paragraph abstract plus up to two pages of
background/additiond detall, if necessary;

(2) abrief explanation of how the project is consistent with at least one of the
uses authorized by the program; and

(3) thetota cogt of the project.

5. Coordination with Other Federal Resources and Programs.
[same asin draft guidance].

6. Coadtd Political Subdivison Informetion.
The CIAP legidation requires that the plan identify a contact for each coastal
politica subdivison (831(d)(2)(C)). Thelist may be attached to the plan and
should include the name of each coagtd palitical subdivision, the name of the
subdivison's contact and the contact's phone number.
The legidation aso requires that the plan contain a description of how coastal

politica subdivisonswill use the amounts provided by the program. This section
should contain a description of each politica subdivison's plan thet follows the
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format described in 111.E.4.

This response is organized by subsection. The order of the subsections in the guidance was
revised as suggested to be more consistent with the legislation. The guidance was revised to
clarify that the only budget detail that is needed for most individual projectsis a total project
cost. Seeresponse to comment 8.

First paragraph: NOAA will retain that sentence in the guidance. To ensure funds are disbursed
as quickly as possible, NOAA will consider the Plan to be a grant application, and begin the
grant approval process at the same time we are reviewing the Plan for consistency with the
CIAP legidation. Reviewing the Plan and then asking for a grant application, and conducting a
separate review of that, would add unnecessary time and administrative burden.

1. Designated Sate Agency: NOAA will assume that the currently designated agency remains the
point of contact until we receive different information from the Governor. The Governor may
make this determination at any time, even after plan approval.

2. Certification: Comment accepted.

3. Public Participation: Comment accepted, with a reference to section 111.A. of the guidance.
4. Implementation Program: The format suggested by the comment for the " Implementation
Program” section of the CIAP Plan would certainly be acceptable to NOAA, and states may
choose to use this format. However, we do not wish to make it a requirement for all states.
Smilarly, the project description as suggested by this comment is acceptable. NOAA will
disburse funds for projects when adequate project detail is available and all required
environmental reviews are completed. See response to Comments 24 and 26.

5. Coordination with Other Federal Resources and Programs: No change needed.

6. Coastal Palitical Subdivision Information: Comment accepted, with minor modifications
(include e-mail address of local contacts).

Authorized Uses of Funds (1V)

21.  Section|V, page 7-8. Clarification is needed regarding what types of project are
consdered infrastructure under the legidation. Alaskais receiving questions on whether
projects such as breskwaters or erosion control measures would be considered
infrastructure. More infrastructure examples are needed. (AK)

Under the CIAP, one of the allowable uses is mitigating the impacts of OCS activities
through onshore infrastructure projects. For increased clarity, we have included a
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22.

proposed definition for “ infrastructure” and "non-infrastructure.”

Infrastructure - Design, engineering, and construction of public services and facilities
(such as buildings, roads, bridges, sewer and water lines, wastewater treatment facilities,
detention/retention ponds, seawalls, breakwaters, piers, port facilities) needed to support
commerce as well as economic development. Infrastructure encompasses land
acquisition, new construction, and upgrades and repairs to existing facilities.

Non-infrastructure - Projects that involve construction-type activities that are not
considered infrastructure include: wetlands/coastal habitat protection and restoration,
vegetative erosion control, and beach re-nourishment (however, sea walls, breakwaters,
etc, that may accompany beach re-nourishment projects are considered infrastructure) .
Small scale construction projects for public access and resource protection purposes
(smilar to CZMA section 306A projects) such as boardwalks, dune walkovers, hiking
trails, recreational boat ramps, and picnic shelters, as well asland acquisition
associated with these projects, are not considered infrastructure. Land acquisition for
habitat protection is not considered infrastructure.

These definitions may be modified to address comments.

The State would request that NOAA clarify the requirement in (Section 1V, pp. 7-8)
which dlows for public infrastructure and other public service needs. The State would
request additiona information on how the projects are to meet the statutory requirements
of mitigating the environmentd effects of Outer Continentd activities. 1t isunclear to the
State what is required and what types of projects should be given priority. (AL)

See response to Comments 17 and 21. NOAA believesit is better left up to the state to
decide which infrastructure projects mitigate the environmental effects of Outer
Continental activities and what types of projects should be given priority. However,
when NOAA reviews the complete plan, we will determine whether all projects, including
infrastructure projects, are consistent with the CIAP legislation. If you have questions
about specific projects, NOAA encourages you to share them with NOAA in advance of
submitting the entire plan.

Plan Review and Approval (V)

23.

We ds0 think that the guidelines should include a procedure for extensons and for plan
revisons, when necessary.(FL)

See response to Comments 10 and 11.

Compliance with Federal Authorities (V1)
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24.

25.

26.

NOAA will develop, a aminimum, Environmental Assessments (EAS) for approvd of
each of the seven state CIAP plans. Will the EAs be undertaken and completed
concurrent with NOAA's plan approva process? (TX)

Yes. However, some specific projects may require additional review, based on project
size and complexity, and the requirements of the National Environmental Policy Act,
Endangered Spoecies Act, and other federal laws. We will attempt to use ongoing reviews
of projects where possible, and will 1ook to the states and coastal political subdivisions
for information on such ongoing reviews.

NOAA will use amodified 306A Project Checklist as a screening tool for CIAP projects
to ascertain which projects require additional NEPA, ESA, or other compliance review
beyond EA. How and when will states receive the modified checklist? (TX)

NOAA is developing a CIAP project review checklist based on an example from Florida.
It would only be used for construction and acquisition projects, and its use is voluntary.
The checklist will be distributed once its use is approved by the Office of Management
and Budget pursuant to the Paperwork Reduction Act.

(Section VI, Page 8, Compliance with Federal Authorities) - The State endorses the use
of amodified CZM 306(A) checklist. The State does not encourage new additional
processes involving complicated and labor-intensive environmenta assessments. (AL)

Environmental assessments and other reviews will be conducted as required by relevant
federal authorities, including but not limited to, the National Environmental Policy Act
and Endangered Species Act.

Disbursing the CIAP Funds (VI1)

27.

28.

Choose the process and mechanisms that result in the promptest ddivery of fundsto
politica subdivisons, and provide flexibility to adjust the process and mechanisms —
within reasonable parameters — from one state to another, and from one political
subdivision to another to address specid circumstances. (Santa Barbara County)

We are committed to implementing the most efficient mechanism possible under the law
to deliver the funds and meet the other requirements of the legislation. See response to
Comment 29.

NOAA datesthat they will award asingle grant to each state. Each state would then
issue sub-awards or contracts to the coastd political subdivisions. In this scenario,
NOAA would view the state as a transfer agent. However, thisis contrary to the
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legidation which sates that each coadtd politica subdivisons' dlocation shal be paid
directly to the coastdl political subdivisons by the Secretary. 831(c)(3). NOAA should
disburse funds directly to political subdivisons for the specific locd projects. (TX).

In recognition of varying state and local circumstances, we have made some
modifications. See Response to Comment 29.

29.  Thelegidation saesthat “[t]hirty-five percent of each Producing Coastal State's
dlocable share. . . shdl be paid directly to the coagtd political subdivisons. . .”
831(c)(3) (emphasis added). The draft guidance indicates that NOAA will likely award a
single grant to each state. For Alaska, it would be less complicated procedurdly if
NOAA dishurses dlocations directly to each of the state's coastal political subdivisions.

Rewrite the section as follows:

Following plan gpprova, NOAA will dishurse funds for projects specificaly
described following the format prescribed in section 111.E.4 above. Remaining
funds will be disbursed when NOAA receives the required project descriptions.

The legidation Sates that payments to coasta politica subdivisonswill be paid
directly to the palitica subdivisons (831(c)(3)). For adminidrative efficiency,
NOAA would prefer to make a single grant to each state. However, NOAA
recognizes that some states would prefer adirect alocation be made to each
coagtal political subdivison. Therefore, upon request by a state, NOAA will
disburse dlocations directly to the state's coastal politica subdivisons. (AK)

We have revised the guidance to state that, if a grant mechanismis used, NOAA will
award individual grants directly to the state and all coastal political subdivisions within
the state. NOAA is also exploring whether we may award a single grant to a state, with
the state then issuing sub-awards or contracts to the coastal political subdivisions. We
would use the latter method only if agreed upon by, the NOAA Grants Office, the state
and coastal political subdivisions.

30. Ensure that political subdivisions may receive up-front payment of its formula alocation
if they so choose, whether or not the states serve as the transfer agents. (Santa Barbara

County)

If a grant mechanismis used, a state or county may not draw down the entire amount of
funds up-front, but on a “ pay asyou go” basis. This means that funds may be drawn
down a reasonable amount of time in advance of when they are needed. The Department
of Commerce Financial Assistance Standard Termsand Conditions (October 1998) state
that “ Advance [ payments| shall be limited to the minimum amounts necessary to meet
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immediate disbur sement needs...Advances shall be approved for periods not to exceed 30
days.” If a grant mechanismis used, NOAA will provide additional information on this
topic.

3L Each coastd date is different from any other. That Florida has 67 coastal counties (more
than 3 times that of any of the other CIAP dtates) is the source of its grestest challengein
adminigering the CIAP, from plan development to grant administration to disbursement
of funds. We would hope that you would contemplate in the find draft of your
guidelines the option of NOAA's administering the coastal county portion of the grants
directly, with respect to both reports and disbursements, if any of the states deem it
appropriate to request that.(FL)

See Response to Comment 29.

32.  Theguiddines should gate explicitly that the State's 65% of the alocated funds must
cover dl adminigrative costs associated with managing and transferring local
jurisdictions authorized dlocations. Y our draft guideines do State thet locd coasta
jurisdictions authorized alocations are to be spent on their projects; however, it should
be clarified that this does not include the State's expenses in administering the grants.
(CA)

The guidance has been modified to reiterate this point.

33.  “Thecoadtd politicd subdivisonswould be guaranteed their formula dlocation of funds
to be spent on their projectsthat are part of the state plan.” (Page 9.) This provisonis
important if you ultimately designate the states as the transfer agents, since the states will
undoubtedly assume a grester adminigtrative burden in completing thistask. The
foregoing restriction would ensure that the cost of this added adminigtrative burden is
covered from each state’ s 65% share of the alocated funds. (Santa Barbara County)

That isthe intent of the legidlation and the guidance. No change needed.

34. NOAA should dlow states the ability to authorize atime period of up to 3 yearsto be
given to entities, with approved projects, to spend their alocated funding.(TX)

We agree, and have modified the guidance accordingly.

35. (Section VI, Page 9) - Does not have an end date for expenditure of the funds. We
would request that a three-year period be alowed for the completion of CIAP projects
and that an extension of one year could be requested, if needed. (AL)

Comment partially accepted. At thistime, NOAA does not wish to put a limit on the
amount of time for which states may request extensions.
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Trust Funds (new section VI1.A.)

36.

37.

38.

The CIAP legidation dlows states or coastd politica subdivisons to depost fundsin
trust funds dedicated to uses consgtent with the legidation. Can the interest from the
trust fund be used as match for Federal dollars? (TX)

No. Any interest must be returned to the Federal government. The “ Uniform
Administrative Requirements for Grants and Cooper ative Agreements to State and Local
Governments’ (15 CFR Part 24) provide that advance payments made to a recipient are
to be placed in an interest-bearing account until actually disbursed and that the interest
earned isto be returned to the Federal government. Theissue, then, is whether placing
the money in the trust funds constitutes a “ disbursement.” The Department of Commerce
has determined that placing the CIAP grant money in the trust fund would not be
considered a disbursement and therefore the interest would need to be returned to the
federal government.

“The CIAP legidation dlows states or coastd political subdivisionsto deposit fundsin
trust funds dedicated to uses consistent with the legidation (831(g)).” (Page 9.) Please
adjust thisto read: “The CIAP legidation dlows states and coastd politica subdivisons
to deposit fundsin trust funds dedicated to uses consstent with the legidation (§831(g)).”
Thisamendment darifies that a politica subdivison may, a its own choosing, employ
the trust fund option for its share of the funds without needing gpprovd of the sate to do
0. Please include any other wording that further clarifies this intent. (Santa Barbara

County)

The change has been made.

Additiona guidance is needed regarding trust funds. In regard to administration of the
funds, the legidation states that funds may be deposited in a state or coastd political
subdivison “administered” trust fund (831(€)). Therefore, it seems gppropriate that each
date or politica subdivison establish its own means to administer the funds,

In addition, there is a question regarding whether the Cash Management Act requires that
the state pay interest earned on federa funds back to the federal government. The CIAP
legidation specifically contemplates a state administered trust fund and requires that the
trust fund be dedicated to uses consstent with the legidation. Consequently, it seems
unlikely that Congress intended that the interest from a CIAP trust fund must be paid

back to the federd government. Also, having to pay some of the funds back would create
al sorts of procedural problems Congress could not have intended.

Add the following new section (dlete last paragraph in V11):
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IX. Trust Funds.

The legidation dlows for program funds to be deposited in a State or coastal
politica subdivison administered trust fund dedicated to uses congstent with the
program (831(€)). The trust fund must be dedicated to uses consstent with the
purposes authorized under the Coasta Impact Assstance program and earnings
on moniesin the trust fund must be retained in the trust fund and used for

program purposes.

How atrust fund is set up and administered will be decided by the individua
states.

NOAA will disburse CIAP funds for a ate or coastdl politica subdivison trust
fund prior to knowing the specific projects that will be funded. NOAA will work
with the states to establish a mechanism for project review prior to actua
expenditure of the funds from the trust. (AK)

See response to Comment 36.

Compliance with Authorized Uses of Funds (VI11)

39.  Additiond guidance is needed regarding what NOAA will require in the semi-annud
reports. The reporting requirement should be limited to what is necessary for NOAA to
determine that states and political subdivisions are expending CIAP funds consstently
with the legidation. (AK)

Rewrite the section asfollows:

The CIAP legidation states that if NOAA finds that a state or coastd politica
subdivision has expended funds incons stently with the specified uses, NOAA
will cease dishursing further fundsto that state or politica subdivison until the
funds in question have been repaid or obligated for authorized uses (831(f)). If a
coadta political subdivison that recalves its allocation through the State is
expending funds incongstently with the specified uses, the date's remaining funds
will not be withheld. However, the state will be directed to withhold disbursal of
funds from the incongstent subdivision until the matter is resolved.

To ensure dl funds are spent on authorized uses, the states will submit semi-
annud progress reports to NOAA until dl funds have been expended. The report
mugt include al uses of state and coadtd politicad subdivison funds. Ata
minimum, the report should include:

(1) anidentification of the projects approved in the plan;
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(2) the gtatus of each project, including accomplishments and expenditures to
date; and

(3) edtimated time for completion.

If some or dl of the funds have been deposited in atrust fund, the trust fund must
report semi-annudly on the uses of those funds.

The guidance has been clarified to state that, if local funds need to be withheld from
political subdivisions receiving their allocations through the state, only funds for those
subdivisions, not other subdivisions or the state, will be withheld.

The guidance has been revised to state that NOAA will require annual, not semi-annual
reports. In addition, NOAA will accept separate reports from the state and each political
subdivision, so the state will not need to receive and collate local reports (the state may
choose to receive the local reports).

Comment accepted regarding content of progress reports, with modifications.
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